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AGREEMENT FOR SERVICES

BETWEEN:

WINNIPEG REGIONAL HEALTH AUTHORITY

(the “Authority”)

-and-

INSERT FULL MEDICAL CORPORATION NAME (in CAPS)

(the “Medical Corporation”)
WHEREAS the Authority requires the services of a duly qualified physician within the Specialty of INSERT Service Specialty and sub-specialty Service if applicable at INSERT HOSPITAL OR CLINIC;
AND WHEREAS pursuant to the provisions of The Regulated Health Professions Act, S.M. 2009, c. 15 (as amended) (the “Act”), a medical corporation may carry on the practice of medicine through one or more licensed members;
AND WHEREAS the Medical Corporation covenants, represents and warrants to the Authority that it is a medical corporation as defined in the Act;

AND WHEREAS the Medical Corporation has represented that it can provide the services of Dr. INSERT PHYSICIAN NAME (the “Physician”), a physician with the necessary knowledge, skills, experience and requisite certificate of practice from the College of Physicians and Surgeons of Manitoba (“CPSM”) to provide the services required by the Authority;
AND WHEREAS the Medical Corporation also covenants, represents and warrants to the Authority that the Physician has a current certificate of practice from the CPSM and is a member in good standing, as defined in the Act;

AND WHEREAS the Medical Corporation and the Physician are experienced in matters related to the provision of health care, health care administration and related services;

AND WHEREAS the Authority wishes to engage the services of the Medical Corporation for the provision of services (as hereinafter set out), on the terms and conditions set out in this Agreement;

NOW, THEREFORE, in consideration of the foregoing recitals, and the terms, conditions and covenants contained herein, the parties hereto agree as follows:

1.
TERM

1.1 
The term of this Agreement shall commence on INSERT DATE and shall remain in effect until INSERT DATE (the “Term”) unless terminated earlier in accordance with the provisions of Section 8, or extended by mutual agreement between the parties in writing.
2.
SERVICES TO BE PROVIDED

2.1
The Authority and the Medical Corporation agree that the Medical Corporation shall provide the services of INSERT PHYSICIAN ROLE AND SPECIALTY SERVICE, and perform the services as set out in Appendix “A” attached to and forming part of this Agreement (the “Services”) on the terms and conditions set out in this Agreement.
2.2
The Medical Corporation hereby agrees to cause the Physician to diligently devote such time and effort as is reasonably required to perform the Services conscientiously, efficiently and to the best of the Physician’s ability. The Medical Corporation agrees that at least INSERT NUMBER hours of service per annum shall be provided under this Agreement.
2.3
The Medical Corporation shall cause the Physician to enter into all such agreements and undertakings as may be reasonably required by the Authority to ensure that the Medical Corporation and the Physician comply with all applicable legislation, policies and procedures.
2.4
This Agreement is conditional on the Medical Corporation causing the Physician to:

(a) have and maintain a valid certificate of practice, in good standing, from the CPSM to practice medicine in the Province of Manitoba; 
(b) obtain and maintain an appropriate appointment to the Authority’s Medical Staff; 

(c) obtain and maintain appropriate appointments to the medical staff in regional health authorities as may be required in order to be able to perform the Services;

(d) obtain and maintain appropriate privileges within the Authority and any other regional health authority as may be required in order to be able to perform the Services;

(e) obtain and maintain liability/malpractice coverage with the Canadian Medical Protective Association or equivalent coverage with an insurance carrier satisfactory to the Authority; and
(f) attend all orientation sessions required by the Authority.
2.5
During the term of this Agreement, the Medical Corporation and the Physician shall be accountable to the INSERT Regional Lead or Applicable Lead, INSERT SERVICE (ex. Surgery), or delegate, in the provision of the Services.
2.6
In order to accommodate the Physician’s absence for any reason, the Medical Corporation, through the Physician, shall be responsible to secure and ensure the adequate provision of coverage in respect to the Services.  
2.7
The Physician must advise his or her supervisor of any planned absence in excess of 7 days duration. 
2.8
In recognition of the professional nature of the Services to be provided by the Medical Corporation to the Authority, the Medical Corporation agrees to:

(a) incorporate patient-centered clinical perspectives into any clinical, teaching and research activities;

(b) participate in patient access improvement activities; 

(c) incorporate evidence-based research findings into the delivery of clinical services and teaching in consultation with the INSERT INSERT Regional Lead or Applicable Lead, INSERT SERVICE (ex. Surgery);

(d) keep accurate and up-to-date medical records in a manner satisfactory to the CPSM and the Authority;

(e) submit, in a timely manner, reports and statistical information as may be required by the Authority;

(f) make reasonable efforts to enhance efficiency and effectiveness of the Services provided to the Authority, and provided by the Authority generally;

(g) collaborate with other health care providers in the delivery of any clinical, teaching and research services;

(h) support professionalism in the delivery of clinical, teaching and research services, including enhancement of a patient-centered approach to all services delivered;

(i) engage in efforts to ensure consistent standards of practice across the province and across the continuum of care;

(j) co-operate with the Authority in efforts to recruit and retain clinicians and staff;

(k) engage in strategies for cost-effective delivery of care;

(l) engage in quality improvement and innovation efforts; and
(m) actively participate in student and staff evaluations.

2.9
The Medical Corporation agrees to provide the Authority with at least six (6) months’ written notice of any change in the nature of its arrangement with the Physician that results in a change of scope of the Physician’s practice where such change:
(a) requires, or can be reasonably expected to require, redistribution of resources and/or changes to scheduling of the Authority employees, contractors or agents; or

(b) will result in a shift in the availability or frequency of the provision of a Service to the Authority. 

2.10
Provided that the Medical Corporation and the Physician perform their obligations under this Agreement, the Medical Corporation and the Physician shall be free to offer services to any other person, except where there may be a conflict of interest with the Authority.  If there are reasonable grounds to believe that there may be a conflict of interest, the Medical Corporation shall disclose such potential conflict to the Winnipeg Regional Health Authority Chief Medical Officer, or delegate, prior to the signing of this Agreement and/or prior to accepting the subsequent engagement to provide such other services.  The Authority, in its sole discretion, shall determine whether there may be a conflict, or potential conflict, and what action, if any, is required to be taken by the Medical Corporation and the Physician.

2.11
In accordance with the Authority Medical Staff By-law, as amended or replaced from time to time (the “By-law”), reviews relating to performance of clinical and administrative functions will be conducted at least bi-annually or more frequently, as determined by the Chief Medical Officer or designate.  In addition, an annual review of the Medical Corporation’s and the Physician’s performance in the delivery of the Services outlined in this Agreement will occur. Results of these reviews will be communicated in writing.  The Medical Corporation’s continued provision of the Services under this Agreement is contingent upon satisfactory performance as determined by the Authority.

2.12
The Medical Corporation agrees, and agrees to cause the Physician, to work collaboratively to provide on-call coverage.  It is understood that on-call coverage shall be shared between the IDENTIFY SPECIALTY OF PHYSICIAN physicians providing services to the Authority, as determined by the INSERT Regional Lead or Applicable Lead, INSERT SERVICE (ex. Surgery).  The Medical Corporation acknowledges and agrees, and shall cause the Physician to acknowledge and agree, that on-call coverage shall be reasonable having regard to all of the relevant circumstances.

3.
GOVERNANCE
3.1
All physicians granted an appointment and privileges by the Authority are governed by the By-law, rules and regulations (pursuant to the By-law), and policies, procedures, and codes of conduct approved by the Authority, including policies regarding respectful workplace, privacy, confidentiality and security of personal health information, conflicts of interests and industry relations, all as amended or replaced from time to time.  The Medical Corporation shall cause the Physician to abide by the By-law, the rules and regulations, and all policies and procedures of the Authority and the policies and procedures of the various regional health authorities and facilities in which the Services are delivered, all as amended or replaced from time to time.
3.2
Without restricting the generality of the foregoing, this Agreement only determines the contract for services between the parties. The Physician’s right to have and maintain privileges are determined by any relevant medical staff by-laws. 
4.
PAYMENT

4.1
The Authority shall provide compensation to the Medical Corporation in the annual amount of $INSERT AMOUNT (the “Rate”) for the Services set out in this Agreement:

INSERT TITLE
$INSERT AMOUNT

TOTAL
$INSERT AMOUNT
The Rate shall be paid to the Medical Corporation in monthly installments, with payments being made on the third Thursday of each month. 

4.2
The Medical Corporation is solely responsible for all deductions, taxes and remittances, and without limiting the generality of the foregoing, shall be responsible for the discharge of any professional liability, income tax liability, and other liability imposed by law arising from the Medical Corporation or Physician’s professional work and any other business expenses arising from such professional work. The Medical Corporation shall be responsible for collecting and remitting any Employment Insurance or Canada Pension Plan remittances required by law or desired by the Physician or Medical Corporation.  The Authority shall not make any contributions to the Canada Pension Plan or any other pension plan, Employment Insurance, the Physician’s annual CMPA fees (or any other liability coverage), Doctors Manitoba, CPSM, continuing medical education or other professional expenses/fees or withhold any income taxes, nor provide any additional compensation for medical services delivered on statutory holidays, nor provide any other contributions or benefits, including but not being limited to paid vacation, statutory holidays, sick benefits, health benefits or continuing medical education leave.  Neither the Medical Corporation nor the Physician shall be entitled to participate in the Authority’s benefits plans. The Medical Corporation and the Physician shall not be entitled to reimbursement for travel, conferences or promotion expenses.
4.3
The Medical Corporation is responsible for submitting accurate and timely billings to the appropriate paying agencies for any and all clinical services rendered.

4.4
This Agreement will be prorated for part time service rendered based on the percentage of full time commitment as agreed upon by both parties, including part year appointment or extended leaves of absences during which the Medical Corporation (and/or the Physician) is not available to provide the Services.  The hours required by the Medical Corporation to perform the Services are set out in Section 2.2 herein, and those prescribed hours constitute the minimum full time commitment expected.  In the event that the Medical Corporation provide Services for a duration that is less than the full time commitment, the Medical Corporation’s remuneration under this Agreement shall be prorated accordingly. 

5.
CONFIDENTIALITY

5.1
The Medical Corporation acknowledges that it is aware of its obligations pursuant to The Personal Health Information Act (Manitoba) and regulations thereunder (“PHIA”) and The Freedom of Information and Protection of Privacy Act (Manitoba) and regulations thereunder (“FIPPA”) and agrees to comply with the provisions thereof.

5.2
The Medical Corporation acknowledges that its officers, employees or agents, including the Physician, may come into possession of information and documents belonging to the Authority or concerning its activities that are confidential. Confidential information refers to any information or data provided to the Medical Corporation or the Physician by the Authority, including, but not limited to: proprietary, technical, developmental, marketing, sales, operating, performance, cost, know-how, business and process information, computer programming techniques, all record bearing media containing or disclosing such information and techniques, as well as personal information and personal health information (as defined in FIPPA and PHIA, respectively) that the Medical Corporation and/or the Physician may acquire or that is disclosed pursuant to this Agreement (“Confidential Information”).  The Medical Corporation shall keep all such Confidential Information and documents strictly confidential and shall return such information and documents to the Authority upon the expiry or termination of the Agreement, or earlier if requested by the Authority.

5.3
Confidential Information shall not include information that:

(a) is or becomes part of the public domain with the authorization of the Authority;

(b) is disclosed by the Medical Corporation or the Physician with the written consent and authorization of the Authority;

(c) is independently developed by the Medical Corporation or the Physician outside the performance of this Agreement, except to the extent that such information includes personal health information or personal information as defined in PHIA and FIPPA respectively;

(d) was in the possession of the Medical Corporation or the Physician prior to the date of disclosure to the Medical Corporation or the Physician by the Authority, except to the extent that such information includes personal health information or personal information as defined in PHIA and FIPPA, respectively;

(e) is required by law to be disclosed pursuant to an order of a court or other authority of competent jurisdiction, provided that before making such disclosure, the Medical Corporation shall promptly provide the Authority with written notice of the requirement to disclose and shall reasonably cooperate with the Authority if it chooses to challenge, narrow or restrict such order; 

(f) the Medical Corporation provides to its legal counsel; or

(g) the Physician provides to Doctors Manitoba as the Physician’s bargaining agent, which information shall be limited to the Physician’s Services, hours of work, remuneration, conditions of work and terms of service, for the sole purpose of properly representing the Physician’s legitimate bargaining interests.

In no event shall the above exceptions in (a) through (g) be deemed to include the disclosure of information prohibited from disclosure pursuant to PHIA or FIPPA.
5.4
The Medical Corporation declares that neither it nor the Physician has any financial interest in a business of its/their own or of any third party that would cause either an actual or perceived conflict of interest in the carrying out of the work.  Should such an interest be acquired during the term of the Agreement, the Medical Corporation shall declare it in writing to the Authority immediately.  The Authority shall, in its sole discretion, take whatever action it deems necessary.

5.5
The Medical Corporation agrees that the only research to be conducted as part of the Services will be limited to research having received appropriate ethical approvals and/or research impact committee approvals.

6.
WINNIPEG REGIONAL HEALTH AUTHORITY’S PROPERTY

6.1
The Medical Corporation acknowledges and shall cause the Physician to acknowledge that all items of any and every kind created or used by the Physician or the Medical Corporation pursuant to this Agreement furnished by the Authority to the Physician or the Medical Corporation, and all equipment, books, records, reports, files, manuals, literature, Confidential Information, materials and supplies provided by the Authority in the performance of this Agreement shall be considered and shall remain the exclusive property of the Authority at all times.  All property of the Authority shall be surrendered to the Authority promptly on the termination of this Agreement, irrespective of the time, manner or cause of the termination, or immediately upon demand by the Authority.
6.2
The Medical Corporation must permit the Authority to review all records that have been produced or acquired by the Medical Corporation and/or the Physician in connection with the Services.
7.
INDEMNIFICATION

7.1
The Medical Corporation shall use due care in the performance of the obligations under this Agreement to ensure that no person is injured, no property is damaged and no rights are infringed.

7.2
The Medical Corporation shall be solely responsible for any omission or negligent act of the Medical Corporation or the Physician and shall save harmless and indemnify the Authority  from and against all claims, liabilities, demands, actions, losses, expenses, costs, or damages which the Authority may suffer as a result of the negligence of the Physician in the performance or non-performance of the Services or the breach by the Medical Corporation of any material representation or condition of this Agreement, except to the extent that the Physician is performing administrative services for the Authority pursuant to this Agreement.

8.
TERMINATION

8.1
Either party may terminate this Agreement at any time by giving ninety (90) days notice in writing to the other party.

8.2
In addition to the rights under subsection 8.1, the Authority may, at its sole option, immediately terminate this Agreement, in writing, without prior notice, if:

(a) the Authority pays the Medical Corporation the equivalent payment that it would receive in a three (3) month period, calculated in accordance with section 4 of this Agreement; 

(b) in the reasonable opinion of the Authority, the Services provided by the Medical Corporation and/or the Physician are negligently or recklessly performed; 

(c) in the reasonable opinion of the Authority, the Medical Corporation commits a substantive or fundamental breach of this Agreement; 

(d) the Physician becomes incapable of providing the Services on behalf of the Medical Corporation, for any reason; 

(e) the Medical Corporation ceases to be a medical corporation as that term is defined in the Act;

(f) in the reasonable opinion of the Authority, the Physician commits an act of dishonesty, reckless carelessness or is grossly negligent in the performance of the Physician’s employment with the Medical Corporation in providing the Services;
(g) the Authority reasonably believes that the Physician’s conduct may threaten the safety of patients or staff;

(h) the Physician or the Medical Corporation is convicted of any criminal offence prosecuted by indictment, which, in the reasonable opinion of the Authority, might adversely affect the reputation of the Authority in the eyes of its clients or the public in general; 
(i) after reasonable opportunity for review, the Medical Corporation fails to sign and return a copy of this Agreement, or any additional agreement that is required in accordance with written instructions from the Authority as a condition of the Physician providing the Services on behalf of the Medical Corporation;
(j) the Physician fails to hold a valid certificate of practice from the CPSM to practice medicine in Manitoba; 

(k) the Physician fails to maintain an appropriate appointment to the Authority Medical Staff; or

(l) the Physician and/or the Medical Corporation fails to maintain liability/malpractice coverage with the Canadian Medical Protective Association or equivalent coverage with an insurance carrier satisfactory to the Authority.

Failure of the Authority to rely on the above provisions of this section in any given instance or instances shall not constitute a precedent or be deemed a waiver.

8.3
The termination of this Agreement shall not affect any rights of either party, which have accrued prior to the date of such termination, nor shall it relieve either party of any of its obligations or liabilities, which have arisen prior to the termination.  In particular, rights and obligations pertaining to the Physician’s appointment to the Authority’s Medical Staff and privileges appurtenant thereto shall be governed by the applicable medical staff by-law.
9.
NOTICES

9.1
Any notice or other communication to the Medical Corporation under this Agreement shall be in writing and shall be delivered or sent by registered mail, postage prepaid, electronic mail or transmission, or by way of facsimile transmission, to:  

INSERT Medical Corporation Name Medical Corporation
Attention:
Dr. INSERT Physician name
Address:
INSERT Street Address


INSERT City, Province, Postal Code
Telephone:
INSERT Phone Number
Fax Number:
INSERT Fax Number


Email:

INSERT Email Address

Any notice or other communication to the Authority under this Agreement shall be in writing and shall be delivered or sent by registered mail, postage prepaid, electronic mail or transmission, or by way of facsimile transmission, to:

Winnipeg Regional Health Authority
c/o Provincial Medical Administration Office
Attention:  Provincial Medical Administration Contracts Specialist
1502 - 155 Carlton Street
Winnipeg, Manitoba, R3C 3H8
Telephone: (431) 278-5371
Fax: (204) 940-1761
Email: mscontracts@sharedhealthmb.ca
9.2
Any such notice or communication shall be deemed to have been received on the date of delivery or facsimile communication, or if sent by registered mail, on the fifth (5th) business day following the date on which it was mailed.

10.
ASSIGNMENT OF RIGHTS

10.1
The rights that accrue to the Authority under this Agreement shall pass to its successors or assigns. The rights of the Medical Corporation under this Agreement are not assignable or transferable in any manner.

10.2
This Agreement shall be binding upon the executors, administrators, and successors of the Medical Corporation.

11.
COUNTERPARTS; ELECTRONIC OR FACSIMILE SIGNATURE

11.1
This Agreement may be executed in one or more counterparts, each of which shall constitute an original, and all of which together shall constitute an original Agreement.  
11.2
The Parties agree that an electronic signature (i.e. a scanned copy of a handwritten signature or a signature produced by electronic signature software), shall be deemed a valid and binding execution of this Agreement. Any party may deliver an executed copy of this Agreement by mail, facsimile, or electronic mail or transmission. The Parties acknowledge that copies of this Agreement executed with an electronic signature and/or sent by facsimile or electronic mail or transmission will be treated as originals, fully binding and with full legal force and effect and the parties waive any rights to object to such treatment.
12.
GENERAL PROVISIONS

12.1
Sections 5, 6 and 7 shall survive the termination or expiration of this Agreement.

12.2
For greater certainty, this Agreement does not create the relationship of employer and employee, or of principal and agent, between the Authority and either the Physician or the Medical Corporation.  Neither the Medical Corporation nor the Physician is an employee of the Authority, and the Medical Corporation and Physician shall bear sole responsibility for the discharge of any professional liability, income tax liability, and any other liability imposed by law arising from the Medical Corporation’s or the Physician’s professional work and any other business expenses arising from such professional work.  Neither the Medical Corporation nor the Physician shall be entitled to or receive from the Authority any rights or benefits of the Authority or its employees. 
12.3
Neither the Medical Corporation nor the Physician shall have any authority to assume or create any obligation in the name of the Authority, nor to bind the Authority, in any manner unless such authority has been specifically delegated, in writing, to the Medical Corporation or the Physician.
12.4
The Authority makes no representations or warranties whatsoever, whether express or implied, as to the status of the Medical Corporation or the Physician for any purposes, including income tax purposes. The parties agree that it is solely the responsibility of the Medical Corporation to satisfy itself that appropriate arrangements are in place for income tax or other purposes.
12.5
Time shall be of the essence of this Agreement.

12.6
This document contains the entire agreement between the parties pertaining to the Services.  There are no undertakings, representations or promises, express or implied, other than those contained in this Agreement.

12.7
No amendment or change to this Agreement shall be valid unless it is in writing and signed by both parties.
12.8
In the event that any provision of this Agreement shall be deemed void or invalid by a court of competent jurisdiction, the remaining provisions or parts shall be and remain in full force and effect.

12.9
This Agreement shall be governed by and construed in accordance with the laws of the Province of Manitoba and the parties attorn exclusively to that jurisdiction.
12.10
The parties agree to use their best efforts to resolve any disputes arising between them related to this Agreement as efficiently and cost-effectively as possible.  In the first instance, this requires the parties to make bona fide efforts to resolve all disputes by negotiation.  Where agreement cannot be reached by negotiation, the dispute shall be referred first to mediation or some other form of alternate dispute resolution as may be agreed between the parties.  The parties shall resort to the courts or arbitration only after such other efforts have failed. 

12.11
Each party shall do such further acts and deliver all such further documents as may be reasonably required to perform and carry out the provisions of this Agreement.

IN WITNESS WHEREOF this Agreement has been executed by the Authority and the Medical Corporation, by their respective duly authorized representative(s), on the date(s) noted below.

FOR THE AUTHORITY:
FOR THE MEDICAL CORPORATION:

_________________________________
_________________________________
(authorized signature)
(authorized signature)

Dr. Aaron Jattan, MD, MMEd, CCFP
Dr. INSERT Physician Name for

Interim Regional Lead, Medical Services &
INSERT MC name Medical Corporation
Chief Medical Officer

Winnipeg Regional Health Authority
DATE: ____________________________

DATE: __________________________

APPENDIX A – SERVICES TO BE PROVIDED
ROLE DESCRIPTION – INSERT ROLE TITLE
(to the Agreement)

�Entire paragraph to be included/excluded per supervisor’s direction (depending on whether on-call services apply). Details of on-call service to be included in appendices.


�This entire section is UNLOCKED. 


You may edit by removing or adding text as required.





If payment(s) are in accord with a Physician Services Agreement (PSA), please include reference to the correct PSA.








Dr. Debrah Wirtzfeld Med Corp

General Physician
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